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« '« o sPursuant to Notice, the above
matter came on for hearing before

the Louisiana Wildlife and Fisheries
Commission, Administrators of the
Natural and Séenic Rivers System at
11:15.0';10ck a.ﬁ. on Tuesday,

March 18, 1980, at 400 Royal Street,
New Orleans, Louisiana.
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PROCEEDINGS

CHAiRMAN J. C. GI]E.BERT: ;I‘i'le Louisiana
Wildlife énd Fiéhéries Céﬁhi;éion.will convene
now as Admihiséfators of the Natural and Scenic
Rivers System. And we were»due to hear the'ap;
peal of the dehial.of_application by tﬁe Bossier
Parish Police Jury to withdrawﬂwatér from.Bayou
Dorcheat, whicﬁ~is a part of the Natural and

Scenic Rivers System,

This is the first appeal that five mem-

"bers of this Commission have ever conducted.

Clay Luttrell; who has been on the Commission
longer than anyone else, I be;iebe, has had one
appeal.
| | We‘have the attorney for the Departméﬂt,

Petgr Duffy, in the audience; I will ask Peter
to comé forward and explain the procedure.

Peter Dﬁffy.

MR, éEiER DUFFY: Mr. Chairman and
Members of the COmm%ssioh, you are scheduied to
hear tod#y the appeal in the matter: ‘Denial of
Use Permit Request of Bossier parish Pélice Jury

for Wéter Withdrawal from Bayou Dorcheag; It
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bears Docket No. 73,323, which is tﬁe éfficial
file that this matter was assigned when the ap-
plication initiélly was filed and the public
hearing was conducted and the appeal was initially
mgdé from the denial by the Hearing Offiée# Mr.
J. Burton Aﬁgellé. ‘ |

- '.‘As'f mentioﬁed before, this Commission
has previOusiykadOpted.rules for the Administra-
tion of the Natural Scehic.Rivers Systems and

has also adopted rules of appeal in administering
that system as well,

Today, what we have before the Commis-
sion is ah oral érgument based ﬁpon written
briefs that have been previously file& by in-
terested partiesiwho have declared theﬁselves
ingereSted. In this.inStance'the interested
parties are tﬁe Bossier Pérish Police Jury and
the Webster Pariéh Police Jury. Both parties
have.filedlbriefs. | | |

Under the rules the briefs sﬁould have
been filed befére now. Bossier Parish filed its
brief approximately three weeks ago and we havé

just received the brief of Webster pParish today,

AR .
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although I understand in. speaking with Mr. Elkins
that it wés filea by mail some Wednegdéy or Thurs-
day of last weék;

Under the rules of Appellate Procedure,
when a brief is not timely filed this Commission
has the right to insist that the parties not be
permitted to»argue orally before the Commission,
hoﬁever, thiSNCOmmission likewise has the right
to waive that forfeiture. |

I have talked with Mr. Blondgau, who is
the Assi8£ant District Attorney Qcheduled to
represent and ﬂas represented Bossier Parish,
in preparing his brief. He understood that he
would probably not be perﬁitteﬁ to argue because
of the untimeliness of his brief.

I“told'him that Mr. Elkins is present.
He hgs no'bbjection to Mr. Elkins presenting oral
érgumént on behalf of Webster Pafisho éut Mr.
Blondeau, because of the physical matterx, is
going to-submit his matter strictly on the Srief
previously filed with the Commission.

| According to the Appellate Rules, the

oral argument ordinarilly would encompass sixty
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minutes divided between the parties of interest,
the Appellant and the Appellee. Ih viéw of the
absénce of Mr.'Blondeau, Mr._Elkiﬂs would be per-
mitted to argue‘before you thirty minutes. Mr.
Elkins is also.subject to being asked any queé—
éions that individual members of the Commission
or the chéirﬁan would like to ask regarding
Webster Parish's positidn on this appeal..
CHAIRMAN GiLBERT: Any questions the

COmmission‘wéuid liié.toiésk our Attorney, Pefer
- Duffy?

| MR. WAYNE DUCOTE: I'would'iike to com-
ment and«éohgfa£uia£e.Mi.‘Duffy or wﬁomever gof
the packet together of inférmation for this ap-
peal, because I ﬁad no idea what this was about
or what role tﬁe Commission played. . And this is
the type of inforﬁation that I think ghe Commis-
sion needs for full back-up and full.ihférﬁation
to make a wise decisian. And if you did it, you
did a good job. |

MR, DUFFY: .Well, thank you. I éap't

take allbthe crédii. I must 5150 give éredit to

Miss Pie Pendley, who sent out a packet and also
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Chuck Killebrew, who got the packet together for

us.
CHAIRMAN GILBERT: It was very helpful.
Béfére we étértlﬁhe.testimony by Mr.
Randy Elkins, I would like to introduce the

President of the Bossier Parish Police Jury,

"Mr. Taylor Blantin. Will you stand, Mr. Blantin?

MR. TAYLOR BLANTIN: Webster Parish.

CHAIRMAN GILBERT: Webster. I'm sorry.
I was reqdiné Websfer.ané‘said Bossier. Forgive
me .,

Okay. aAnd then we have with him Jim
Branch. You're from ﬁebgteflparish, Jim,

bkay. Gentlémen, now we will commence
the testimony. fThis‘is Randy D. Elkins, Attor;
ney for the Webster Parish Police Jury. Mr.
Elk;ns. A

MR. RANDY D..ELKINS? Genflemen, £hank
you for theAOpportunity‘£§.éppear and ‘argue a
matter on behalf of the Webster Parish Police

Jury. I assure you that I will not consume 30

minutes in my argument.

Our position is set forth in the brief

e

|
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which we have filed beforeAthe Commission. Our
position is very simple and very stfaight-fqrward.
Gentlemen, we féel'that the decision that was
érriQed at by the AdminiStrator,'which is now

on éppeal~before this Body should be éffirmed
because to do otherwisé would be illegal and in
violation ofAthe Scenic Rivers Act.

The Act is verywexplicit_in outlining
the uses and the.modificétions that can be made
to the system that composes the.Scenic Rivers;
of which Bayou Dorcheat is one, |

ﬁr..Blondeau filed, in his brief, an
excellent sta£emeht of the casé. We agree whole-
heartedly with the facts as he set forth that
are before the Commission for review,

Gentleﬁen, I think nét only does the
proposed épplication.violate the letter of the
law, but it‘also vidlatethhe ééirit of the law
as weil. Insofar as the use of the water that
coﬁld be withdrawn from Bayou Dorcﬁeat under‘
this proposed plan, whileAif is not an on-channel,
a physical reservoiréatioh of.the water, it is

"really the same thing because it is the with-
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drawal of the water froﬁ its natural element.in
Bayou Dorcheat and stored in a resérvdir in Bos-
sierx Pérish: Wé think that underxr the terﬁs %nd
conditioﬂs of Ehe - anduthé'intent -- Of fhe
Scenic Rivers Act, this is clearly prohibited
and should not be allowed.

| The ‘integrity of the syétem must be pro-
tected,'géntlemen,‘otﬁerwise ﬁhé action of the
Legislature would be meaningless and would result
in needless litigation.

As I appreciate.ﬁhe facts that come
before thisAéommissiOn. éﬁe Administrator of
the Scenic RiQers System has‘made the determina-
tion that Bossier Parish not be allowed to with~
draw thiévwater for reasons that are stated in
Ry brief, which I'll refer to, I won't go into
detail about thaf. The deci;ion‘of the Admini-
strator was based upén exten;ivé pub;ié hearings,
extensive investigation of Bayou Dorcheat, of
ihterested parties ip the area, | |
I think the decisién was based on sound

reason ané upon adequate fact. It shows no abuse

of discretion on his part.

[+]

406
gggg! HELEN R. DIETRICH, INC,, the complete convention service in new orleans
RS .




I want to go one stép further and then
I'1l1 conciude and entertain any questions that
&ou may have, aﬁd that pértains.to'the eguities
of the situation that is in§olved here; And
while my argument may sound contradictory to
my previous statement, I don't mgan for it to be.
I'm only speaking in anheqﬁitablé sense,
| Bay&u Dorcheat is located in Webster
Parish ana I feel, and justifiably so, it'Shouid
be fo: the behefit and use of those people who
régide in and are affected both economically and
esthetically by_its location there, ‘Therefore;
I feel_the prOpoéal by the Bossier Paiish Police
&ury would be an infringement upon that equity
ﬁhat is possessed by those people who are in
physical proximify, who iive there in the Webster
éarish area, and who enjoy the benefits and‘use
6f Bayou Dorcheat.

I wént to refer to -- no one really
knows wha£ the damagé to Bayou Dorcheat would
be if this plan were adop£ed. All we do know,
gentlemen, is that the natural conseQuenceS of

the environment would be interxrrupted. This, I
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believe, is the very basic intent of the Legis~-
lature to prevent. An@ I'd ask you to cénsider
the decision that was arfived at bf the Admini-
strative Hearing Officer. I believe you‘il find
that thatidecision was bése& on sound reason, ©on
very very cogvincing fact, and at which time he
denied this use permit, and I ask you, gentlemen,
that you do so as well in_affirming his decision.

I1'11 be happy to answer any question on
the toPicvfrom thg Commission at this time,

CHAIRMAN GILBERT: Mx. Ducote.

ﬁk;.DUcéTE;.'in'your brief you said that
the City 6f‘Mindéh—ﬁas.previously regquested the
use of this bayou as a reserve water source.

ﬁi. ELKINS: That is something that pre-
dates my ihvoi§éﬁen£ Qith.this matter and I know
of no plans at the present time, Mr. Duqoté, for
the City of Minden to use this as a watex supply
sour;e. That is not the basié of my argument to
ask this Body to affirm the Hearing Officer.

MR. DUCOTE: I was just wondering if it
had been denied or épp?oved, but it hasn't been

brought before the Commission.

220
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MR, ELKINS: 'Right.' As far as I know no
formal action ;;‘that, Mr . Ducote, is more of an
equitable thing.than a legal thing, I think,., The
éeople looking down the road years hénce §onder-
ing if the economic expansion takes place iﬁ
Webster Parish, as they hope, whefe will they
éet the é§urée of fresh water to meet this eco-
nomic development. 'Thatfs what I meént when I
said mgybe that arguﬁent is conﬁfadictory with
the legél argument that we are bound By staﬁe
law to protect thé intégrity of that éystem. and
thaﬁ's what we're askihg you to do.

| CHAIRMAN GILBERT: Anythihg else, Wayne?

MR. DUCOTE: No, sir. o

CHAIRMAN GILBERT: 'Bobby Rawls.

ﬁﬁ;.RAWLS:.ATO yourino&ledge, is any
other.politicél-subdi§ision or water district
taking water from Bayou Dorcheat? |

MR, ELKINS: No; sir, |

MR, RAWLS: None?

MR, ELKI&S: No,'not that I'm aware of.

CHAIRMAQ GILBERT: Mr. Elkins, is any

portion.of Bayou Dorcheat in Bossier Parish?

QO .
| .
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tlemen, for your consideration.

MR. ELKINS: I do not believe so. I'm
a life-long reéiéenf of-the area, Mr. Chairmén,
and I do not beiieye that it is. Mr. Branch; Vho
is aiso and somewhat oldexr than I am, és‘you can
teli by looking at him --

(LAUGHTER)

.kR.‘ELKINs;. ;;.QouidAalso say that --
Mr. Branch'is a-Qérf good friend of mine.

CHAIRMAﬁ GILBERT: He was. |

MR. ELKINS: He and I are going to have
lunch togethef‘aﬁd fesélve thét little problem.

| But to énswér your question, Mr. Chair-

mén, for fhe regord,:to my knowledge, BayoﬁvDor-‘
cheat is located completely within Webstexr Parish.

CHAIRMAN GILBERT: Thank ydu, sir.

Afé.éherewééhér'éueétiéns by members of
the Commission? | |

(NO RESPONSE)

CHAIRMAN GILBERT: Hearing none, then
Mr.'Elkiné; Qe'thaﬁk you'for.your presentation.

MR, ELKINS: The Webster Parish Police

Jury and I, personally, thank you as well, gen-

gﬁﬁ@ .
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CHAIRMAN GILBERT: Thank you, sir.

Mf..Duffy,véé yéﬁ have any further com-
ments to make.af thié time? |

MR, DUFFY: No, sir;

CHAIRMAN GILBERT: Gentlemen, then the
Chéir wi11~séy that:both'Briefs,'ﬁll reco;dé and
all evidenceAwill be examined by the Commission
and within sixty kSQ) days a decision will be
rendered., ’ | | .

| If there is no further business,.this

hearing is now officially adjourned.

(Whereupon, at 11:30 o'clock a.m.

the proceedings were concluded,)

Josemary L, Diliberto,
Reporter '

Geso ) .
%{é% HELEN R. DIETRICH, INC,, the complete convention service in new orleans




14

CERTIEICATE
I, the“undersigned reporter, DO HEREBY
CERTIFY that the above and foregoing (13 pages
of typewrltten matter) is a true and correct
transcription of the tape recording and of the
stenographic notee of the proceedings herein,
transcribed by me, at the time ané place herein;
before noted,
New Orleans, Louisiana, this 8th day
'of April, 1980.
m . DILIBERTO
Reporter -
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